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MexaHn3m bail-in npumeHnTensbHo Kk genosutam gpusmnyeckmnx nuy, B Poccnmn

Ha npownoii Hegene B npecce akTMBHO BEPHYIMUCb K OBCYXXAEHWIO BO3MOXHOCTU co3AaHnsa B Poccum
mMexaHu3ma bail-in. Tpurepom gng mHtepeca CMW cTano npegnoxeHme MuHmuctepcTBa (PUHAHCOB O
BBEeAeHMEe MHCTUTYTOB bail-in A9 BKNIaguMKOB, UCMbIThIBAOLWMX MPpo6iemMbl HaHKOB, Aemno3uTbl KOTOPbIX
npesbiwatoT 100 MAH. py6.

B cooTBeTCTBMM C paboummu fokymeHTamm Financial Stability Board (cosaaH ctpanHamum G20 B 2009 T,
B COBET KOTOPOro BXOAAT MPEACTaBMTeNM HaLMOHabHbIX (UHAHCOBLIX BEAOMCTB) BCE CTpaHbl-
YYaCTHUMLbI COrNacuaMcb NpUBECTN BAHKOBCKOE 3aKOHOAATENIbCTBO K eMHbIM MPaBMUIaM UKBUAALMA U
caHaumm Bankos (mpoueaypa bail-in) B pamkax rnoBanbHOro NMpoekTa AeHexXHO-KPeaUTHOM pehopmbl
Smart Money®.

CyTb KOHUENUMM 3aKto4YaeTcs BO BKJKOYEHUMM MexaHu3ma bail-in B HaumMoHanbHble 3aKoHOAATebCTBa
CTPaH-YyYaCTHUL, WM WCKIYEHUM MpuopuTeTa KoHuernuuu bail-out, koTopas B [AaHHbIA MOMEHT
nericteyeT B Poccun (korga dhyHKUMIO «CriaceHns» 6aHKOB hakTUYeCcKu BbIMOHAET roCyAapCTBo B fiMLe
ACB3, rae Ha oAHO U3M4YecKoe NMLO onpefdeneH IMMUT OTBETCTBEHHOCTW rocyAapcTaea B pasmepe 1,4
MJIH. py6.4). Hanmpumep, pasmep cTpaxoeoro Bo3meueHus B CLUA coctasngeT 250 Thic. 40N13poB, B
Espocotose 100 TbiC. eBpo (Mo obiemy npasuny)°.

MexaHm3m  bail-in  nogpasymesaeT MpUHYOAUTENbHYKO KOHBEpPTauMio («M3bATME») TpeboBaHWii
KpeauTOpOB TpeTben ouepe,qvl6 B CybOPAMHMPOBAHHbIE 3aiimbl’ (Bknagumk CTaHOBUTCH KDPEAUTOPOM
b6aHka Ha AamTesibHbli cpok (0T 5 net) ¢ ycnosuem o HEBO3MOXHOCTM [JOCPOYHOrO MOraleHms) nnm
yCTaBHbIM kKanuTan baHka (T.e. CTaHOBMTCH akLMoHEpoM BaHKa).

MpeueneHT MCNOb30BaHUA aHANOMMUYHOIO MHCTUTYTa YyXe ecTb B Poccum — caHauua Banka
«TaBpuyeckmiiy CTana BO3MOXHOM Bnarogapst TOMy, 4TO ABa Hambonee KpyrHbIX KAMeHTa BaHka —
«JleHsHepro» n MPCK Cesepo-3anaga — COriacuamMcb KOHBEPTMPOBATL cBom cpeacTtsa (okono 12,7
MApa. py6.) B CyBOpAMHUPOBaHHbIE 3aiMbl Ha 20 net®, HeoBX0AMMO OTMETUTB, UTO 3TO HE SIBASETCS

" Cm.: http://www.minfin.ru/ru/press-center/?id_4=34366&area_id=4&page_id=2119&popup=Y

2 http://www.fsb.org /wp-content/uploads/r_111104cc.pdf?page_moved=1

3 AreHTCTBO CTpaxoBaHWs BKNaA0B

4 MyHkT 2 cTaTbu 11 PepepansbHoro 3akoHa «O cTpaxoBaHWUKM BKNAL0B Gusnyeckmx nuy B 6aHkax Poccuiickoit @egepaymmns

°B EBpocotose mexaHn3m bail-in gelicteyeT ¢ 01 anBapa 2016 roga. MexaHusm ByaeT 3aeiCTBOBaH NPUMEHUTEBHO K BaHKam
M KPYMHBIM MHBECTULIMOHHBIM (DMPMam, KOTOpble MPUHUMAOT BKAaAbl OT HaceneHws. lNpouelypa npegycmaTtpuBaeT cnvcaHue
0643aTenbCTB Nepej, akUMOHepaMu, a 3aTemM KOHBepTaLMio B KanuTan o6a3aTenscTs neped gepxXxaTensmu obamraumii n KpynHbix
BK/AA0B Ha cymMmmy cBbiwe €100 Tbic. Bkaagbl Ha MeHbLIYIO CYMMY FapaHTMpPOBaHbl rocyAapcTBOM. [0CyAapCTBO NpUHUMAET
yyacTume B CaHalUuMmn BaHKOB TOIbKO MOC/E TOr0 YYacT1a B CaHaUMM X aKLMOHEPOB U KpeauTopoB.

® CornacHo n. 6 c1. 189.92. depepanbHblii 3akoH 0T 26.10.2002 N 127-D3 «O HecocToaTebHocTH (BaHKpoTCTBe)» TpeboBaHMUS
PU3MUECKMX NUL, ABNAIOWMXCA KPeAUTOPaMM KPeAWTHOM OpraHM3aummM no 3akJHUYeHHbIM C HMMKW Jorosopam 6aHKOBCKOrO
BKIaga u (Mnm) gorosopam GAHKOBCKOrO CYeTa, Mo BO3MELeHWIO YyBbITKOB B hopMe YNyLEeHHOM Bbirofdbl, @ Takxe no ynnate
CYMM (PUHAHCOBBIX CaHKLUMIA BKOUAKOTCA B COCTaB TpeboBaHWi KpeAMTOPOB, YAOBIETBOPSAEMbIX B TPETHIO oUepelb.

" CornacHo cT. 25.1. @epepanbHbid 3akoH oT 02.12.1990 N 395-1 «O 6aHkax W 6aHKOBCKOM AedATenbHOCTMY» Mnog
cy6OpAMHMDPOBAHHLIM KPeaMTOM (4erno3nMTom, 3aiMom, OBAMraLMOHHBLIM 3aiMOM) MOHMMAETCA KpeauT (4enosuT, 3aem,
06AMraUMoHHbIF 3aeMm), OAHOBPEMEHHO Y0BNeTBOPSIOWMA CedyowmM yenoBmam: (a) 6eCcCpoYHbIi AM Ha CPOK He MeHee 5
net; (6) kpeauTop He Brnpase TpeboBaThb NOraweHnsa KpeamTa, NPOLEeHTOB, PACTOPrHYTL AOrOBOP paHee HacTyn/eHns cpoka; (B)
BaHK BMpase OTKa3aTbCA YMaauMBaTb MPOLEHTbl B OAHOCTOPOHHEM MopsAgke (NpaBo A0MKHO GblTh MPAMO NPeaYyCMOTPEHO B
norosope); (r) goar Moxet BblTb KOHBEPTUPOBAH MM 0BMeHeH Ha 0BbIKHOBEHHbIE aKuiKn 6aHka (NpaBo A0SXHO BblTb NPAMO
npeaycMoTpeHo B 40rosope).

8 http://www.banki.ru/news/lenta/?id=7803538
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noJsIHOLEeHHOW nmpoueaypoii bail in B noHMMaHUM FSB 1 3T0 nMoka efuMHCTBEHHbI C/yYaii B pOCCUIACKO
npakTuKe.,

B poccuiickom 3akoHOAATeNbCTBE HEeT WMHCTPYMEHTOB, KOTOpble MO3BOAMAM Bbl MpuMeHdATb bail-in,
Hampumep, OTCYTCTBYET MoHaTWe Bpuox-BaHka (BaHka, KOTOpOMY MpoBAeMHbId BaHK Ha mepuog
caHauuu mepefaeT akTWMBbI) M HET 3aKOHOL4ATeNbHOM Mpoueaypbl KOHBEPTaLUMM BKIAZA0B B LIEHHbIe
bymaru.

OfHako KoHBepTauus TpeboBaHWi Mo CcybOpAMHMPOBAHHBLIM 3akMam B akuum BaHka B Caydae ero
caHauuMmM B HacTosAlee BpemMs AOCTYMNHA MpY YC/I0BMM MPSAMOro 3aKperjieHns Takoid BO3MOXHOCTM B
JloroBope ¢ BaHkom”. MpaBuWio He paboTaeT aBTOMATUYECKM M MPUHYOMUTENBHO KaK 3TO XapakKTepHO A4
bail-in.

[vBMaeHabl, NOMy4Yaemble OpraHM3aumeirt Mo 0BbIKHOBEHHbIM aKLMaM 6aHKoB, MpUOBPEeTeHHbIX B
pe3ysibTaTe Takoi MeHbl UM KOHBEPTAaLUMW, HEe YUMTbIBAOTCH B KayecTBe [OXOA0B Mpy OrnpeaeneHunm
HaforoBoi 6asbl Mo Hanory Ha nmpubbib (nn. 52) cr1. 251 HK P®). AHanOorMyHon HOPMbI B 4acTu
[10X010B, 06/1araembix HaIOrOM Ha [OX0[bl (DU3NYECKUX WL, HE MPeayCMOTPEHO B HACTOSALLEE BPEMS B
HK P®, ™

B HacTodwee Bpemsa He oOnyb/MKOBAHbI MPOEKTbl M3MEHEHU B 3aKOHOAATeslbHble akTbl, YTO He
no3BosisieT 06bEeKTMBHO OLUEHWTb MPaBOBble PUCKM A9 BKAaguyvkoB. OfHAKo, yXe ceilyac MOXHO
JOMYyCTUTb, 4YTO TMPUHYAUTENBHO TMpPeBpalleHHble B aKUMOHEepOoB  BKIAA4UMKWM  ByayT  HecTtu
OTBETCTBEHHOCTb MO 064A3aTenbCcTBaM MpobiemHoro BaHka, He ByAydyn BOB/IEYEHHBIMU B MPUHATUE
peleHnii, KoTopble MpuBEaM K HebnaronpuatHbIM (UHAHCOBBIM MOCNEACTBUSAM, eciv He OByner
NpeayCcMOTPEHO CreumanbHbiX M3bATWIA B 3TOM dYactu. B 2015 rogy Habntogaetcsa TeHAeHUMs Mo
VKECTOUYEHUID OTBETCTBEHHOCTM YYaCTHMKOB / akUMOHEpOB 3a [AesaATe/lbHOCTb WX OpraHmM3aumm
(HamnbBonee nokasaTtesibHoe Aeno «bbiBliero ceHaTopa lMyravesa C.B.» No A40-1 19763/10“, a Takxe
AO7-20425/2012").

B oktabpe 2012 roaa Ha koHdepeHumn MexayHapodHoM accoumaumm CTPaxoBLMKOB AEMN0o3MTOB,
naea baHka AHrnMmM Bbickasan nosuumto LUB AHrnmm, cornacHo KOTopoi «B ciydae, eciv BaHKOBCKas
rpynna paboTaeT B pa3sHbiX PernmoHax W HOPUCAMKUMAX, TO HaUMOHaNbHble perynatopsl byayT
KOOPAMHMPOBATbL MapasnesbHbli bail-in B pasHbix YacTax BaHKOBCKOM rpynr|b|»13

370 03HayaeT, YTO BKIA4UMKM NOBOro MexayHapoAHoro BGaHka B PoccuM HECYT pUCKM MOTEPb CYMM
He3aCTpaxoBaHHbIX BK/AAO0B B C/y4yae 3amnycka mexaHusma bail-in, Hanpumep, B rosoBHOM BaHke B
AHrnuu, Torga B pecTpykTypm3aumio 6aHKOBCKMX BanaHCcoB BaHka B AHMIMKM ByayT BKAKOUEHbI CpeacTBa
3Toro xe baHka B Poccun, pasmelleHHble Ha KOPPEeCrNoHAEeHTCKMX cyeTax, B MexBaHKOBCKME KpeauTbl
(3alimbl) 1 ponroeble BymarM B «MAaTEPUHCKMX» CTPyKTypax 3Toro 6anka B AHramm, Ecnu
PEeCTPYKTYPU3aUMsa MHOCTPAHHOrO "MaTepuHCKoro" GaHka npuBedeT K CyLeCcTBEeHHbIM  YObITKam
poccuiickoro "godepHero" 6aHka, Toraa baHky Poccum npuaeTtca npyMeHUTb Mepbl CaHauuK, YTO MOXeT
NpUBECTM K 0BMEHY He3acTpaxoBaHHbIX AEerM03UTOB POCCUMHCKMX BKIAAYMKOB Ha akLMM POCCUIACKOro
JovyepHero baHka.

%cT. 251, depepanbHOro 3akoHa o1 02.12.1990 N 395-1 «O 6aHKkax M BaHKOBCKOK 0eATebHOCTNY

'° KocBeHHOE CBUAETeNbCTBO TOTO, U4TO CYLLECTBYIOLLAA HOPMa 33aKOHa OPUEHTMPOBAHA Ha FOPUANYECKMX UL,

" Cm. http://kad.arbitr.ru/Card/5df88f77-b521-492e-aea6-6be11b422f0c

"2 http:/ /kad.arbitr.ru/Card/39aab072-0369-48ed-936e-c8b05ach 7216

"3 Cm.: cTp. 9 «From Bail-Outs to Bail-Ins: Risks and Ramifications», BbinyLuyeHHbii Goldcore Limited
http://cdn2.hubspot.net/hub/233034 /file-425589122-

pdf/Ebook PDF_Uploads_2013/From_Bail Outs_To_Bail_Ins_Risks_and_Ramifications_International Edition.pdf?t=13935022
90000&submissionGuid=2ee45ca5-68bf-451e-9220-b37a587b5440
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Hanbonee ApknMm 1 pe3oHaHCHbIM MPUMEPOM, MPUMEHEHUS MexaHM3Ma bail-in MoxHO Ha3BaTb Mepbl,
KOTopble OblM MPUHATBHI B pamMKax MUHAHCOBOro kpusmca Ha Kunpe, paspasuswerocs B mapte 2013
roaa, KOTopblv NpyBen BaHKOBCKYH CUCTEMY 3TOM CTpaHbl K NMpeanedonTHOMY COCTOAHMIO:

22 mapta 2013 roga MapnameHt Kunpa npuHan 3akod 17(1)/2013, craBwuii ocHoBaHWem A4
MN34aHNSA NMOCTaHOB/IEHWIA O CMMCAHWMM CPeACTB MO BKIaAaM.

[Mocne MMnNaemMeHTaummM NOCTAHOBIEHUIA O CMMCAHKMM CPeAcTB Mo Bkaagam okono 4 000 BKIaguMKOB
Naiikn baHka w banka Kunpa noganu 3aaeneHua B BepxoBHbIA cyn C TpeboBaHMEM OTMEHWUTb
yKa3aHHble MOCTAaHOB/IEHMS, B TOM UYUC/E Ha OCHOBaHUM WX  HEKOHCTUTYUMOHHOCTM U
ONCKPUMWHALMOHHOIO  XapakTepa, OTCYTCTBMS  Hagjexallerd oueHKW CUTyaumm CO  CTOPOHbI
LleHTpobaHka Kunpa v Pecny6avku 1 Ha MpoYMX OCHOBaHUAX.

Nletom 2013 r. Ha nneHapHOM 3acefaHun BepxosHbii cya Kunpa 6onblumHcTBOM ronocos (7 m3 9)
OTK/IOHMA ANenasaumMm Kak Hermpuemaemble Ha TOM OCHOBaHMK, YTO ChMCaHWe BKAAAOB OTHOCUTCA K
obnacTM yacTtHoro, a He nybnmyHoro mpaea. Cyd COCNancg Ha TO, YTO MOCKOJbKY pedyb MAeT O
KOHTPaKTHbIX 0bs3aTenbcTBax 6HaHKOB Mepej  CBOMMMK  BKIAAUYMKaMK, MOCAeAHUMM  crefyet
CaMOCTOATE/IbHO MOAaBaTb PaXAaHCKMe MCKM K BaHkam, a 3aTem 1 Kk Pecrnybnmke B OKpyXHble CyAbl
Knnpa. ®akTnyeckn 3ta no3umuma ycrosna B EBponerickom cyae no Esporpynne.

B mnTore gecatkm Tbicay aepxaTtenei genosmtos B Jlaiku baHke u baHke Kunpa, Bkaoudasd Bonblioe
KOJIMYECTBO POCCUSH, MOSYYUIU aKuMM DaHKOB Pas3fIMYHbIX CBOWCTB B OOMEH Ha 4acTb Bkagos. B
yacTHocTH, Bnactm Knnpa npuHyautensHo obmeHann 47,5% ot Bknagos pasmepom cebiwe 100 Thic.
€BPO Ha akL M1 DaHKOB.

B Benunko6puTaHum mexaHmsm bail-in 6bin BBegeH B aexkabpe 2013 r. B Financial Services (Banking
Reform) Act 2013, BmecTte ¢ Tem MpaBMTeNbCTBO BenmMKobpuUTaHMM MPU3HAET, YTO MEXaHU3M
HeobX04MMO NOCTOSIHHO COBEPLUEHCTBOBATL, @ TakXe BHOCUTb M3MEHEHMS B NOA3aKOHHbIE aKTbl MCXOAS
N3 MeXAyHapo4HOro onbiTa ",

B CLUA B 2010 r. BbIn NPpUHAT 3aKoH «[Joaaa-PpaHka», B KOTOPOM Obl/IM MPOMKMCaHbl NpaBuia caHaumm
KpedWTHbIX yuypexaeHuin npu nomMolm mexaHmsma bail-in. OgHoM M3 BaxHeMWwMx 3a4ad B pamkax
3aKOHa SBASETCS MpefoTBPalleHMe Yrpo3bl, KOTOPYH NpPeAcTaBAstoT COBOW KOMMaHWUKU  CAMWKOM
Bosblne, YTOBbI 0BaHKPOTUTLCS (Tak HasbiBaeMble too big to fail, koTopble B KpM3unc TpebyeTcd cnacaTb
rOCyAapCTBY C L|eNbK UCKTHOYEHNS KaTacTpodryecknx NoceacTBMIA A0S BCEA SKOHOMUKMN CTpaHbI)%.

BeeaeHune mexaHn3ama bail-in ona peweHna npobnem GaHKOB, MO pa3HbIM OLEHKAM, MOXET MPOMU30ATH
He paHee BTOpoW nonosuHbl 2017 roaa.

" http:/ /www.legislation.gov.uk/ukpga/2013/33/introduction/enacted

"5 https: / /www.gov.uk/government/consultations /bail-in-powers-implementation-including-draft-secondary-legislation/ bail-
in-powers-implementation

1® https:/ /www.newyorkfed.org /medialibrary /media/research/epr/2014/1412somm.pdf
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